CONG AN TINH AN GIANG CONG HOA XA HQI CHU NGHIA VIET NAM

CONG AN HUYEN CHAU PHU DPgc lap - T do - Hanh phiic
S6: 06/TTr-CAH-KT Chdu Phu, ngay 05 thang 01 nam 2024
TO TRINH

Vé viéc dé nghi xir phat vi pham hanh chinh trong
hoat dong thwong mai, san xuat, buén ban hang gia,
hang cam va bao vé quyen lgi ngwoi tiéu dung

Kinh giri: Uy ban nhan dan huyén Chau Pht

1. NOI DUNG VU VIEC

Vao lac 06 gio 30 phit, ngay 07/12/2023, tai khu vuc 4p My Thién, xa My Dic,
huyén Chau Phu, tinh An Giang. P6i CSDTTP vé KT va MT phdi hop véi Doi
CSGT, TT huyén b tri luc luong bat qua tang Lé Triéu Phuc; sinh ngay: 16/3/1991;
noi thuong tra: khom Vinh Qudi, thi tran Vinh Thanh Trung, huyén Chau Phq, tinh
An Giang ¢6 hanh vi diéu khién xe mé t6 hai banh bién sb: 54V4 - 9684 (s6 khung:
#ALWBTDH10281040087%, s6 may: WH150MH®08K01864+%) buén ban hang
cam 12 490 bao (go6i) thube 14 diéu nhap lau hiéu Hero. Tai thoi diém kiém tra, Phuc
khai nhan s6 thudc 14 néi trén 1a cua Phic mua dé ban lai kiém 16i nén Doi CSDTTP
vé KT va MT Céng an huyén Chau Phu tién hanh lap bién ban vi pham hanh chinh
déi v6i Lé Triéu Phuc vé hanh vi budn ban hang cim, dong thoi tam gt toan bo tang
vat, phuong tién vi pham dé xac minh, xtt ly theo quy dinh.

II. KET QUA XAC MINH

1. Qua xac minh, lam viéc vdi Lé Triéu Phuc; sinh ngay: 16/3/1991; noi
thuong tra: khém Vinh Qudi, thi tran Vinh Thanh Trung, huyén Chau Phu, tinh An
Giang dugc biét: Hién nay, Phic dang sinh song bing nghé lam thué tai dia
phuong. Do hoan canh gia dinh kh6 khan nén Phuc nay sinh y dinh bu6n ban thude
la diéu nhap lau dé kiém thém thu nhép. Khoang 05 gi¢ 00 phut, ngay 07/12/2023,
Phuc mot minh diéu khién xe mo t6 bién sb: 54V4-9684 tir nha dén khu vuc khém
7, phudng Chau Pha A, thanh phé Chau Péc, tinh An Giang tim mua thudc 14 diéu
nhap 1au dé ban lai kiém 10i. Tai day, Phuc gap 01 ngudi dan éng tén Nam (khong
rd tén tudi déy du, dia chi) gidi thiéu c6 ban thudce 14 diéu nhap 1au. Sau khi thuong
luong va thong nhat gia ca 1a 15.000 dong/bao thuoc 1a hiéu Hero, Phuc mua 490 bao
(g6i) thude 14 dleu nhap 1au hiéu Hero véi tong sb tién 7.350.000 dong va da thanh
toan du bang tién mat. Sau do, nguoi dan 6ng tén noi trén dua cho Phic 02 boc nilon
mau den: 01 boc chira 240 bao thude 14 hiéu Hero va 01 boc chira 250 bao thuoc la
hiéu Hero roi Phuc dé boc nilon chtra 250 bao thudc 14 hiéu Hero vao trong cop xe,
boc nilon con lai Phiic dé phia trén tham 16t chan cua xe roi diéu khién xe di chuyén
dén khu vuc cho Cai Dau thudc thi tran Cai Dau, huyén Chau Phu du dinh tlm cac
tiém tap hoa dé ban lai v6i gid 15.500 dong/bao kibnib nhung khi luu thong dén khu
vuc ép My Thién, xa My DPuc, huyén Chau Phu, tinh An Giang thi bi luc lugng cong



an kiém tra, phat hién va 1ap bién ban vi pham hanh chinh d6i v6i Phic vé hanh vi
budn ban hang cam, d@)ng thoi tam gilr toan bd tang vat, phuong tién vi pham dé xac
minh xu 1y theo quy dinh. Phuc thira nhan biét hanh vi budn ban hang cam la thudc
14 diéu nhép lau 1a vi pham phap luat.

Viéc Phuc thuc hién hanh vi buoén ban hang cém la thudc 14 diéu nhap lau noi
trén thi khong co ai biét, phu gitp cting nhu hun vén véi Phuc. Pay 1a 1an dau tién
Phuc buén ban thudc 13 diéu nhéap l1au dé kiém 161 nhung chua kip ban thi bi phat
hién, 1ap bién ban.

Xe mo to bién sd 54V4-9684 noi trén la cua Phiic mua cia 01 nguoi dan 6ng
(khong biét tén tudi, dia chi) tai thanh phd Chau Ddc, tinh An Giang cach day khoang
02 thang vai gia 3.000.000 dong dé sur dung 1am phuong tién budn ban hang cam la
thude 14 diéu nhap 1au, Phuc di thanh toan di bang tién mat va nhan xe cling voi glay
chimg nhén dang ky xe. Khi mua xe, Phuc khong c6 1am hop dong mua ban hay gidy
to gi va dén nay van chua lam thu tuc sang tén cho Phuc ding tén chu s hitu xe.
Céch day khoang 01 tuan, Phuc da lam mat giay ching nhan dang ky xe mo t6 noi
trén nhung do béan cong viéc ca nhan nén dén nay van chua dén co quan cong an trinh
bao dé lam lai gidy chimg nhan.

2. Két qua xac minh nhan than d6i tuong

Xac minh nhén than tai dia phuong dugc biét: Lé Triéu Phic; sinh ngay:
16/3/1991 c6 dang ky thudng tra tai khom Vinh Quéi, thi trAn Vinh Thanh Trung,
huyén Chéau Phu, tinh An Giang. Tra ctru tai Phong PV06 Cong an tinh An Giang
xac dinh: Lé Triéu Phic chua c6 tién 4n, tién su.

3. Két luan giam dinh s6 1772/KL-KTHS(KT-GP) ngay 28/12/2023 cua
Phong K3 thuat hinh sy cong an tinh An Giang: Xe mo6 t6 bién sb 54V4 - 9684 ¢6
s6 khung: *LWBTDH10281040087+* va s6 may: WHI150MH708K01864 ¢
khong bi: cat, han, duc, stra, tay x6a, hoen gi.

4. Thong bao két qua tra ciru xe may vat ching sb 01 ngay 02/01/2024 cua
Cong an huyén Chau Phu, tinh An Giang: Xe m6 t6 bién sb: 54V4-9684 (sb
khung: LWBTDH10281040087, s6 may: WH150MH*08K01864) khong c¢6 trong
co so dir liéu vat chung.

5. Phiéu tra 10i x4c minh xe ngay 02/01/2024 cua Cong an huyén Chau
Phu: Theo thong tin trén dir liéu dang ky xe thi xe m6 to bién sb 54V4 - 9684 c6
s6 khung: LWBTDH10281040087 va s6 may: WH150MHO08K01864 trung khép
v6i s6 khung va sé may cua xe mé t6 dang tam gif.

II1. Nhan xét va dé xuat xir ly

1. Nhan xét

Can ¢t Luat Xt ly vi pham hanh chinh sé 15/2012/QH13 ngay 20/6/2012 cua
Qudc hoi (stra doi, bd sung nam 2020);

Can cir Nghi dinh s6 118/2021/NP-CP ngay 23/12/2021 cta Chinh Phu quy
dinh chi tiét mot s6 diéu va bién phéap thi hanh luat xur 1y vi pham hanh chinh;

Can cir Nghi dinh sé 98/2020/ND-CP ngay 26/8/2020 cua Chinh phu quy
dinh xur phat vi pham hanh chinh trong hoat dong thuong mai, san xuat, budn ban
hang gia, hang cam va bao vé quyén lgi nguoi tiéu dung;



Can ctr Nghi dinh s6 17/2022/ND-CP ngay 31/01/2022 cta Chinh phu sira
do6i, bd sung mot sé diéu cua cac nghi dinh quy dinh vé xur phat vi pham hanh
chinh trong hoat dong thuong mai, san xuat, budn ban hang gia, hang cAm va
bao vé quyén lgi nguoi tiéu ding;

Hanh vi cua Lé Triéu Phuc da vi pham vé hanh vi buén ban hang cam quy dinh
tai diém b khoan 4 va diém a khoan 11 Piéu 8 Nghi dinh sé 98/2020/ND-CP ngay
26/8/2020 cua Chinh phu quy dinh xtr phat VPHC trong hoat dong thuong mai, san
xuat, buén ban hang gia, hang cim va bao vé quyén loi ngudi tiéu ding (stra doi, bo
sung nam 2022).

2. Ap dung

- Piém b khoan 4 Diéu 8 Nghi dinh s6 98/2020/ND-CP ngay 26/8/2020 cia
Chinh phu quy dinh: phat tién tir 10.000.000 dong dén 30.000.000 dong ddi véi hanh
vi budn ban thuéc 14 diéu nhap l1au co ) luong tir 300 bao dén dudi 500 bao.

- Piém a khoan 11 Diéu 8 Nghi dinh sb 98/2020/ND-CP ngay 26/8/2020 ciia
Chinh phu quy dinh: tich thu tang vat vi pham.

- Tinh tiét ting nang (giam nhe): khong.

3. D¢ xuat

Xeét théy tham quyén ban hanh quyét dinh xtr phat vi pham hanh chinh vu viéc
trén thudc Chu tich Uy ban nhan dan huyén Chau Phu ky. pé nghi Uy ban nhan dan
huyén xu phat vi pham hanh chinh ddi voi Lé Triéu Phic; sinh ngay: 16/3/1991;
gidi tinh: Nam; quéc tich: Viét Nam.

Ho khau thuong tra: khém Vinh Qucn thi trAn Vinh Thanh Trung, huyén Chau
Pht, tinh An Giang.

Nghé nghiép: Lam thué.

- Hinh thire xir phat chinh: phat tién 20.000.000 dong (hai muoi triéu dong)
vé hanh vi budn ban hang cdm theo quy dinh tai diém b khoan 4 Diéu 8 Nghi dinh
s& 98/2020/ND-CP ngay 26/8/2020 cia Chinh phi quy dinh: phat tién tur
10.000.000 ddng dén 30.000.000 dong d6i véi hanh vi budn ban hang ciAm thude 14
diéu nhap 14u c6 sb lugng tir 300 bao dén dudi 500 bao.

- Hinh thite xir phat bd sung: tich thu 490 bao (g6i) thudc 14 diéu nhap lau
hiéu Hero theo quy dinh tai diém a khoan 11 Diéu 8 Nghi dinh s6 98/2020/ND-CP
ngay 26/8/2020 cua Chinh phu quy dinh: tich thu tang vét vi pham.

- Bién phap khac: tam gitt 01 xe mo td hai banh bién sb: 54V4 - 9684 dé
dam bao thi hanh quyét dinh xtr phat vi pham hanh chinh.

Kinh trinh Uy ban nhan dan huyén Chau Phti xem xét./.
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